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Assalamu’alaikum Warahmatullah Wabarakatuh  
Grateful to Allah SWT, all praises are only to Him, the Most Gracious and Merciful. We glorify 
Him for His blessing in giving us the precious opportunity and moment to gather at this auspicious and 
memorable event. The 1st International Conference on Human Rights (ICHR) was held from 12-13th 
April 2021 and participated by the World scholars from various academic backgrounds to share the 
latest research findings in their studies on Human Rights, particularly in the Covid-19 pandemic period.   
Given this opportunity to write on behalf of the Organizing Committee, I would like to thank all 
distinguished guests, researchers, and academicians from the global countries for realizing: The 1st 
International Conference on Human Rights (ICHR).  
This Conference is an excellent platform to bring together the World scholars in one meeting to 
share and exchange views and subsequently collaborate in research and publications on the issues 
centered on Human Rights.  
The Organizers, Law Department, Faculty of Sharia and Law, Universitas Islam Negeri Alauddin 
Makassar has put his efforts together to offer such auspicious program: The 1st International Conference 
on Human Rights (ICHR). On behalf of the Organizers, I would like to express my utmost gratitude for 
the support given by distinguished guests, researchers, and academicians from global countries which 
make this event possible.  
We have invited many expert scholars to share their views towards enhancing the academic 
discourse in issues about Human Rights and more than 44 papers contributed by Asian scholars, of 
which 16 of them were published in this proceeding. Although in the pandemic situation, we can hold 
the event online via zoom meeting. 
On behalf of the Organizing Committee, I would like to express my gratitude to all honorable 





Dr. Muammar Muhammad Bakry, Lc. M.Ag 
Dean of Faculty of Shariah and Law 
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Abstract 
Meaning, is a deliberate attempt or neglect of individuals or individuals. institutions that mix 
up the words violation and crime in the formulation of criminal laws and / or inlaw enforcement, 
thus causing subjective assessments of the administrators and / or state institutions / institutions, 
which in turn undermines the authority of the law. The case of Habib Riziek Syihab and / or 
other cases, are examples of the application of the word crimes and violations that are suspected 
or charged by placing the word crime which is not in its place, but academically is an act of 
violation. Therefore, if the suspect is still convicted, whose violation is led to a crime, will end 
in jail, then imprisonment is a force forcing a citizen to be confined without any more rights to 
freedom (although not for long) or (imprisonment for someone not because of a crime), then 
The imprisonment is a decision indicating human rights violations, meaning that the judiciary 
has violated human rights. When someone has committed an offense, then the legal apparatus 
in a planned, structured, and massive manner directs a suspect to an act of crime, then that 
should lead to a human rights violation. In the future, if the HRS case ends in imprisonment, 
then the commissions (judicial and police) do not respond, then legal experts and intellectuals 
should encourage the Human Rights Commission to conduct examinations of the parties 
involved in the imprisonment.      
Keywords: Crime; Obfuscation; Offense. 
1. Introduction 
Interpreting human rights in the perspective of the meaning or meaning of the word human as 
referred to in human rights, can contain various meanings, diversity may be due to various interests, this 
is academically fine as long as it can be accepted in adequate academic arguments.  
Human rights as something that is always in touch with "criminal law" and socio-cultural 
"politics". Human rights will always be actual if it is related to the phenomenon of legal and political 
developments in the midst of society, maybe because this last year (apart from parts of the Middle East) 
open warfare is no longer phenomenal, because in fact it is laden with human rights violations, meaning 
that it is no longer It is the main form of conquest of a State to another country, because it is easily and 
clearly visible (human rights violations in the form of war crimes), which are classically easy to see with 
the spotlight on many human rights violations. Therefore, in its development, it may be that through the 
phenomenon of political, economic, social and cultural life and the tendency of human rights violations 
to be more of a political phenomenon through "power politics". 
In society there are differences in responding to the meaning of the words crime and violations 
and leading to errors in understanding the meaning, the meaning and nature of crimes and violations. 
As for the community referred to here, there are three layers, namely; a) The man on the street (layman). 
b) the second layer among the student (students). c) the yuristen (experts / law students) [1].  
The three layers of society, everyone's hope, that the legal experts / intellectuals (yuristen) will 
be able to provide legal explanations to. However, the reality is that even in the midst of the law, there 
The 1st International Conference on Human Rights, Makassar, Indonesia, 12-13 April 2021 
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are still difficulties in the development of the law that occurs. Interpreting and understanding the words 
and meanings of violations and crimes in a definitive perspective of human rights violations, it is not 
easy to define or give a clear and firm understanding. However, as an introduction, this can be defined 
simply, that is, if the source of the perpetrator comes from a group of people, individuals who form an 
organization (State or the like), deliberately with the intention and intention of depriving themselves of 
the right to live freely without confinement (imprisonment), injuring, harassing or killing a group of 
people, organization (State or the like) or also to a person or individual. Likewise, if the victim is an 
individual, or perhaps in a criminal or colloquial term it is usually called "beatings or keroyok", against 
the victim, the perpetrator is a group of organizations (State and the like) and does so in an organized, 
systemic and planned manner [2]. 
2. Method 
This research uses qualitative research with a case study approach. The case being studied is the 
case that befell Habib Rizieq Syihab as one of the influential religious leaders in Indonesia [3]. In 
addition, the human rights approach is also an urgent matter when it is associated with this phenomenal 
case. 
3. Result and Discussion 
Regarding the word effort carried out in an organized, planned and systematic manner, it is usually 
always associated with the State (as an organization of power). Although it is recognized in various 
theories of power politics, that the realization of an objective desired by the owners of power, namely 
all means must be done and eliminating efforts to block the goals they set "macchiavelisme / 
machiavelli", if this happens then the State will lead to the State. power, while in modern countries, the 
law is a tool of direction, in the sense of law that is appropriate, in harmony and with the heart, soul and 
mind, both in the sense of unwritten law and the words written in the Law, in the sense that it is not the 
law that is interpreted according to the will of the momentary interest in power.  
In the relation of law, human rights and power in theory in certain matters cannot be reconciled, 
however in practice, both formulation and implementation are often equated as "forced", especially in 
the application of law [4]. This means that a criminal act in the form of a legal violation committed by 
a person / individual is forced or prosecuted as a form of crime, meaning that this coercion will lead to 
imprisonment, imprisonment is a violation of human rights by the State (termination or loss of a person's 
rights to live freely without being confined), so that which case against the victim guilty of an act of 
infringement and not imprisonment when it is fulfilled or has fulfilled its obligations sanctions 
(administrative fines), but for being forced into the realm of imprisonment "criminalization", then the 
content, substance and quality of prison terms is, well qualified"criminal"Likewise, if it is decided by 
the state prosecutor (meaning the contents of the request and decision are the same), then the realm that 
occurs is that the state / public prosecutor has committed human rights violations by imprisoning 
someone for the act / act or offense of violation. This means that the consequences of imprisonment can 
be prosecuted again or the prosecutor is wrong in taking / and interpreting, as well as the judge is wrong 





3.1. Prosecutors, Judges and Independence 
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In the Indonesian judicial system, where the defendants are more Many hope for the ability of 
lawyers' arguments and the point of view of judges who are just and intellectual, because they hope that 
the State apparatus (prosecutors) who obey and are appropriate to the Law are not accompanied by a 
deep understanding of the true meaning of the content, substance and system of a Law, then, the 
subjective element ( the influence of power) will easily follow, meaning that prosecutors cannot do 
much if part of themselves (the executive) and if the leadership (executive) takes part directly or 
indirectly in the tasks of suing the prosecutors. 
Judges in the constitution and existing laws are given powers in the form of independence in 
making decisions. However, in practice, attitudes. Independence can only be seen in cases that do not 
contain political aspects of the governmental power at that time (regime). Sometimes what happened 
was due to pragmatic steps, what a judge presented or brought up by the prosecutor in the trial, 
sometimes it was not too far from what was being demanded or there was no courage who dared to be 
far different. Therefore, the highest hope of society lies in judges who have integrity and intelligence, 
who are able to understand all aspects surrounding a legal action, whether in the realm of violation or in 
the realm of crime. 
3.2. Actualization of Human Rights Development in the Realm of Law 
Human speaking in the human rights study is an object, of course it must be separated from 
humans (people) in different contexts, especially in criminal legislation. Humans in the context of 
criminal law are individuals, so that in action and accountability through the door of the general court, 
while the human rights court through the door of the human rights court, Human 
 issues referred to in human rights are a group of people who are bound due to various 
relationships, among others, because of one strength of national unity, religious unity, ethnicity, body 
color RAS. and physical beliefs, beliefs recognized by a nation, and others. Human rights issues in the 
context of law, of course, are more in the form of crimes and violations, human rights issues can only 
be seen and / or resolved in a very stingy way, it requires thoroughness, thoroughness and cleanliness 
of the heart by releasing subjective elements for those who are assigned to solve, in the form of punishing 
or reconcile (reconcile). 
 Humans as objects in human rights, of course what is meant are a group of people, as mentioned 
above. As for the State as a part of being a violator and also being a victim of human rights. Therefore, 
attacks, occupation, "infiltration" from one country to another, which are not preceded by notification 
of the attack or with news of the attack, but the attack deviates from the legal principles of fighting "war 
crimes", then it is part of a human rights violation. Likewise, the act of attacking (killing, injuring or at 
the very least harassing) a group of people (a group formed because of, similarities, beliefs, ideas, 
"psychic" and physical ideology) as mentioned earlier. 
 Therefore, the word “broad meaning” in human rights terms means: (1) there is a crime and, (2) 
there is a violation or “violation in the narrow sense”. Therefore, in an act, an act, a criminal offense, in 
addition to a crime, it is also a violation as a human rights violation, if it is committed by a group of 
people who have formed themselves because of the interests of "the State". Even though the victims are 
individuals or individuals.  
Formulate an understanding as to what is meant by human rights violations in various aspects, 
dimensions and points of view of a criminal event or criminal act, especially in relation to human 
activities, activities or behavior that can be categorized as a criminal act or a violation of violations in 
legislation, firm formulation. about in a constitution and legislation, it is not found, but academic 
subjectively it can be interpreted that, the meaning and nature of the meaning of an existing law or 
legislation, however in its meaning and application has deviated from the true meaning of the purpose 
of punishment in the form of the implementation of sanctions that are in nature. what should or should 
be from the presence of an existing law (UU), whether a fine (administrative) or imprisonment.  
 
3.3. Law, Human Rights and HRS 
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The formulation of legal objectives and human rights objectives is a unity of objectives whose 
target and object is to humanize human beings in their nature, as long as they do not disturb or damage 
other people around them. The objective of human rights is to always attach to the elements of basic 
human rights that cannot be disturbed, damaged or eliminated and these rights are given a place of 
protection, relying on a person or group of people. (ethnicity, nation, state, or institution of power). 
Protection of human rights relies on existing laws, so that if the law comes with all its justice, benefits 
and certainty, which is true, precise and real, that is where human rights are. However, if the law is 
present with its regulations and / or its application, it is subjective in favor of the power 
(discriminatory), then at that time there has been a human rights violation. It is known that the current 
understanding of human rights violations is only when a group of people with a systematic, planned 
goal makes another group of people helpless (imprisoned, injured or dead).  
As for the law in various literatures, the objectives of law generally emphasize one main 
objective of law, namely the creation of justice for all parties. The word fair in general has a broad 
dimension covering various aspects of life (ideological, political, economic, social and cultural). 
However, from a perspective that has a legal objective dimension by several experts, among others, 
Gustav Raadbruch, put forward three levels of legal objectives, namely; First, the goal is to ensure that 
there is a process and is materialized. Second, achieving a benefit for individuals and society. Third, 
achieve a sense of justice for each individual and society [5]. 
In the relation to the title above which links the actual legal process that is currently running 
(2021), with regard to the mention of the case of Muhammad Rizieq Bin Husen Syihab (RHS), who 
was accused of violating the law regarding statutory regulations (Law on Manpower Number 6 of 2018 
Article 93 and the Infectious Disease Outbreak Law Number 4 of 1984 article 14 paragraph 1, as well 
as its derivative regulations) regarding conditions of disease spread (vandemi) epidemic (covid 19). In 
the legal process, there are meanings that are wrong, blurred or missing, namely the meaning of the 
words crime and violation.  
According to writing is something that is very important and very essential in legal academics 
to delve deeper into (the essence) of the differences or similarities of the two meanings of the word, 
because every applicable legislation (positive law), even before it was born and held. The legislators 
have always determined the areas / domains that are related to crimes and acts, not by mixing them up 
so that it can happen that law enforcement officers will confuse in the implementation / practice of its 
application. 
It seems that during this time too, there are allegations of the preparation of the Draft Criminal 
Code (RUUKUHP), regarding the use of the words crime and offense as different things, not reflected 
in the system, different from the Criminal Code (KUHP). which is currently positive, clearly made in 
the systematic book 2 (crimes) and book 3 Violations. Although it is acknowledged that many criminal 
law experts (academics) are aware of this, they also hope that practitioners will know about it, that 
although many people think that systematics is not what is important, the most important thing is that 
the essence of meaning is more important.  
As a basic understanding of the words evil and offense, two basic words (evil and breaking) are 
given a prefix and a suffix. The word evil is interpreted as an act whose victim feels the result (physical 
/ psychological pain) is instantaneous or relatively fast, is being violated, the victim does not 
immediately feel (physical / psychological pain), relatively long waits even the victim may not feel 
pain, the existence of sanctions on systematic violations, can also be considered to be anticipatory 
(guarding the possibilities).  
The source of the word meanings of evil basically originates from the conscience of the 
individual which is guaranteed by all individuals who are aware and it is hoped that the existence of 
laws / laws will be legalized by the (UU) of the state, by which the consequences of sanctions 
(perpetrators) are in the form of feelings of pain as experienced by victims, so that the sanctions There 
are no alternative options, only in the form (imprisonment to death penalty). The"theory of 
retributionretribution theory" (vergeldings theorien) [6]. 
As one of the objectives of establishing a law towards an orderly, orderly and safe society "The 
law of social engineering tools" (law as a tool of social engineering) and accompanied by or 
accompanied by authoritative legal officials, society and the state are repaired, directed and engineered, 
The 1st International Conference on Human Rights, Makassar, Indonesia, 12-13 April 2021 
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then the autonomous function of the state forms the law for the benefit of its people (domain of 
violation) and vice versa, the autonomous function of society forms the law for the benefit of the state 
(the domain of crime) [7]. 
The words crime and violation, in general and in everyday speech are not separated, in general 
the word violation is not a violation, which means a trapping of an act of a person or group of people 
in a law or law that has been compiled in an existing legislation (UU and other derivatives or organic 
rules). The colloquial language of violating academically contains two domains of action, namely 
crime and violation, two different things because of the nature of the act, the purpose and the different 
types of sanctions (imprisonment and administrative fines). 
In theory, the prosecutor's office is either an individual or an institution of state power 
(understands and obeys the substance of a law), if in reality the perpetrator is caught and / or is in the 
domain of crime, then it can be assumed that, namely the perpetrator has committed a crime against 
the state, is wrong. one indicator of evil to the state, the state immediately or after the perpetrator acts 
as it is alleged that his actions are appropriate, relevant or academically closely related to the actions 
of the perpetrator with consequences that occur immediately or not for a long time, resulting in an 
imbalance in the surrounding community, in the form of illness, death , suffer psychologically (loss of 
property / long / continuous suffering or loss of life).  
However, one of the very important objective elements, as an offense is interpreted as a criminal 
act, that is, it must be intentionally made / perpetrator, so that the consequences suffered by the victim 
are instantaneous and / or the result of the perpetrator's actions, although not instantaneous, must be 
not long or counting days, namely not more than 1 (one) day. If the perpetrator's act is negligence, then 
it is not a crime, but a violation, even though the victim has suffered (loss of life and property).  
As for the meaning of loss of life and property, as a result of a crime and leading to 
imprisonment, although in a systematic crime automatically ends in imprisonment, this is not the case, 
this is not the case if the victim immediately loses life or property, but the perpetrator's actions are not 
intentionally , just because the perpetrator's negligence caused another person (victim) to lose his life 
or property, then the pending sanction is not instantaneous imprisonment, but rather the provision of 
civil compensation and / or fines. 
The concept above is actually closer to the concept in Saudi Arabia, the Middle East and several 
other Islamic countries, if the perpetrator does not have an element or has no intention of intent, only 
because of his negligence, then the victim who has lost his life or property, does not necessarily sue. 
In return for imprisonment or death penalty, if it is proven to be negligent or a complete accident, the 
panel of judges asks the victim or the victim's family to accept the perpetrator's apology accompanied 
by compensation or a “” finediyatfor blood for the victim who suffered or the victim's family who lost 
his life.  
The case of "accident / negligence" around 2016, the case of an Indonesian female worker 
(TKW) who was accused of murdering an employer in Saudi Arabia and the man who was a Saudi 
Arabian citizen lost his life, was tried on the advice of the panel of judges asking the perpetrator to 
apologize to the family ( the wife) of the victim and the wife of the victim forgave, provided the 
perpetrator paid a blood fee of “diyat” because the act of taking his life was a crime that must also be 
punished by death, but what happened in the trial the perpetrator was proven but not intentionally to 
kill or eliminate the life of the person concerned. 
The description of the meaning of crimes and violations in positive law (Indonesia) and criminal 
law in other countries, in criminal action, is more directed at the realization of justice by reducing 
imprisonment and death sentences, as well as respecting human rights in the form of the right to life, 
legal protection rights and other rights. Although the death penalty still exists, especially for the 
perpetrators of crimes that are very dangerous to the state and society. There are similarities in the 
meaning of the concept of retaliation theory in the context of the Islamic State and universally in the 
laws of the West Erofah and America.  
3.4. The Purpose of The Relative Use and Universal Use of a Law  
The existence of the word violation which the perpetrator is called a violation and is given a 
suffix originates from the agreement of individuals (organizations, institutions and countries) whose 
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presence of laws / laws is not necessarily true / relatively undesirable (not guaranteed) by all 
individuals. Existing individuals, so that the sanctions are regulatory and enforceable in the form of 
alternative alternative crimes (administrative fines) or imprisonment.   
The above link, the anxiety of academics who are concerned about this at the moment (HRS 
case) becomes aware and aware, as well as a test or test, especially for legal practitioners (judges, 
prosecutors and lawyers), whether they (practitioners) really understand, or do they (practitioners) just 
memorize (without spirit) by assuming that there is no essential difference so that they (practitioners) 
feel no guilt, or maybe they lack knowledge (intellect) or they (practitioners) know that they are more 
concerned with their interests. momentary (political or rank / position).  
Law enforcement, often infiltrated by political interests, the political interests of a case will lead 
to criminalization. The design of criminalization is usually directed, criminalization of personalization 
and criminalization of law that is vague or vague in the form of rubber articles, multi-interpretation 
(legal articlesinterpretative), easily formed according to the wishes of interested parties (usually from 
the authorities or parties serving power). One form of criminalization is in the form of a law / law 
which is interpreted as an offense / event / deed / offense, but is used by the state or an unscrupulous 
practitioner as an offense / event / act / crime. These methods or methods will drop the authority of the 
legal apparatus or rulers before the public and legal academics / intellectuals. 
The Anti-Manpower Law is made as a community regulator if the community / State declares an 
emergency due to, among other things, an epidemic. This law is more likely that the state is more placed 
as a helper in society's difficulties. Experts see the consequences of this law more on the perpetrator 
being called an act of violation, if the derivative of the rules for the implementation of the action is 
usually called a protocol which has the consequence that the sanction of the perpetrator is called a 
violation and the form of the main sanction is a fine, not being herded as a crime and then accused of 
being linked to the articles of crime in the Criminal Code. So it is true what has been argued by some 
legal experts, that the “HRS” case is more of a violation, then the fulfillment of the fine has been missed, 
so there is no longer any connection with the legal apparatus, but if the State still withdraws that person 
as 'HRS', into the realm of Criminal Code that contains criminal articles in the Criminal Code, then there 
has been a violation of human rights against someone, namely in the form of rights that are not equal to 
people (discrimination) of law against people for the same actions as other people, so that the correct 
meaning of law is the same as the application for law It is not that the meaning of law is different in its 
application, because it follows the flow of opinion of many people who want the political will for power. 
A disease outbreak is non-physical, a disease outbreak (Vandemic) can only be marked if a person 
is physically abnormal and has also been marked or given a statement by an expert (doctor), so that if 
the person who has been marked is intentionally with the intention of joining other humans and hiding 
the disease so that other people around him get sick, then that person is called evil (a crime) for his 
actions subject to the criminal act with the main sanction of imprisonment (KUHP). 
As a question about the unclear, which part of the content or certain articles in Law No. 6/2018 
Concerning Quarantine and Health and Law No.4 / 1984 on infectious disease outbreaks. which 
indicates that it contains a criminal act and which would deserve to end in imprisonment and which part 
is the content / article that contains an act of violation that ends in imprisonment if, it is not covered by 
administrative fines. Therefore, an existence law must be clearly structured systematically in its 
regulation and also reflected in the title of naming a law.  
In the lessons that are known to be obtained by the bench, that the categorization of the quality of 
crime, that is recognized and realized by each perpetrator of the crime, crymminologically and socially 
are dangerous people and the impact and consequences of the activities of their actions, are universally 
recognized as permanent from the past until now and in the future. Human existence is stated to be an 
act that is disliked, hated because it should be removed from the surrounding community, and usually 
the type of action part of that behavior is reflected in the social, legal and religious principles of its 
adherents and generally the initiative of the birth of the law from the community ,, by the state. and 
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society sees it objectively so that the implication of the sanctions is the deprivation of liberty either 
temporarily (imprisonment) or for a long time (death penalty or death for life). 
 Distinguishing an act, event, action or offense, related to the meaning of the words crime and 
offense, especially the word crime by Jonkers in Zainal Abidin Farid's book, that regarding "crime" 
isas "categorizedrechtsdelicten", an act which is very unfair according to philosophy, that is not 
dependent in the existing criminal provisions, but exist and are felt in the human consciousness, in the 
form of human inner awareness that the act is an invalid, illegitimate act determined by law. Zainal 
Farid Abidin explained more clearly, that offense is a disgraceful act by the community and the maker 
should be given a criminal sanction, regardless of the existing criminal provisions. This means that the 
evil of the act was due to the public's judgment and was then determined by law as a crime [8]. 
By Jonkers above, who agrees with Andi Zainal Abidin, then the matter of the word violation 
does not have to have the same quality as criminals whose actions are very disgraceful to the 
surrounding humans, from the past until now and apply universally, so it can be said that the quality 
of the elements of a violations cannot be forced into criminal offenses, because they are very different 
from the nature and philosophy of the two things, because the nature of an act of crime is irreversible, 
a change in time, humans are being violations that can relatively change or disappear at any time 
because of the human condition, the nation. , or governmental power. 
Strengthening the opinion, Jonkers and A. Zainal Abidin above, regarding crimes and violations, 
as stated by Eddy OS Hiariej by quoting his book Piers Baire and James Messerschmidt, that a criminal 
act or legal definition of crime is distinguished by mala in se, namely a crime in the form of an act 
which Since the beginning, it was felt "since humans first existed", as an injustice because it was 
contrary to the norms in society before it was stipulated in law, is currently mala prohibita.is identified 
with a violation, namely actions that are first stipulated in law, then declared law [9]. 
As for the categorization of violations, the quality of the value is not universal, limited, relative 
(long or temporary) depending on the system of state and government policies and sometimes sees it 
objectively subjectively, so that the many initiatives that are born come from power (the purpose of 
regulating) and people sometimes see it. a subjectivity, in the form of coercion in its regulation, by which 
the nature of the sanction is temporary (imprisonment if it avoids a fine) or imposes an administrative 
fine.    
Testing the understanding of legal officials in the current government regime, it may be 
contaminated by mixing the meaning of the essence and violations in the application of criminal law, it 
may be deliberate / negligent or ignorance will eat the essence of the two words. It is evident that some 
experts in criminal law and state administration, among others Muzakkir and Refli Harun, have 
attempted to discuss in various media that cases involving “HRS” are not the realm of crime, but rather 
the realm of violations [10].  
The technical rules (protocol) derived from several existing laws, even though they exist in theory, 
are not implemented as a whole (kaffah), but are partial in nature, so that some experts suspect some 
provisions in the article, only certain articles are used to strengthening of the will of power (politics). 
The existence of a distinction in the meaning / essence of the words crime and violation. It is clear 
in the formulation of the position stratatification formulation that the meaning is clearly different, seen 
in the Criminal Code (KUHP) as a legal product at that time made by criminal experts / intellectuals / 
thinkers.  
 
4. Conclusion and Recommendation 
4.1. Conclusion 
Law, human rights, and power in theory cannot be combined in certain respects, but in practice, 
both formulation and implementation are often equated with being "forced", especially in the application 
of law. This means that there is a criminal act in the form of a violation of the law committed by a 
person/individual being forced or prosecuted as a form of crime, meaning that this coercion will lead to 
imprisonment, imprisonment is a violation of human rights by the State (the termination or loss of a 
person's rights to live freely without being confined), so that which case against the victim who is guilty 
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as an act of violation and not imprisonment if it has been fulfilled or has fulfilled its sanctions obligations 
(administrative fines), but because it is forced into the realm of "criminalization" imprisonment, the 
content, substance and quality of the demands for imprisonment are also of "criminal" quality. Likewise, 
if it is decided by the state prosecutor (which means the contents of the demand and decision are the 
same), then what happens is that the state/public prosecutor has committed a human rights violation by 
imprisoning someone from the act/action or offense. This means that the consequences of imprisonment 
can be re-claimed or the prosecution is wrong in taking/and interpreting, as well as the judge being 
wrong/mistaken in carrying out the law so that the offender cannot be prosecuted for a crime or 
sentenced to imprisonment. 
Imprisoning a person, not because of a legal error or mistake on people, but rather imposing an 
inappropriate and incorrect legal rule, then the imprisonment is a violation of the human rights of an 
existing regime against a person, namely the closing of the rights to enjoy the freedom to work. or other 
activities. 
4.2. Recommendation 
The need to re-examine the understanding or strengthen the context of the meaning of the words 
crime and violation in understanding legal rules, both in text and contextually, without adding or 
subtracting new norms, this hope is addressed to the Constitutional Court (MK). 
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